
K R A S K I N ,  L E S S E  C O S S O N ,  LLC 

ATTORNEYS AT  LAW MAh i 2 2003 

.MWL COUHUNIUTIIIHS CowmnM 2120 L Street, N.W., Suite 520 
Washington, D.C. 20037 VFIR ?F THE SECHETAV 

1'EI.EPIIONE (202) 296-8890 TELECOPIER (202) 296-8893 
March 12. 2003 

Marlene H .  Dortch. Secretary 
Fcderal Communications Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

Re: Ex Parte in CC Docket Nos: 00-256. 96-45, 98-77, and 98-166 

Dear Ms. Dortch: 

On ruesday, March 1 I ,  2U03, David Bartlett of ALLTEL Communications, Jnc., Robert 
DeBroux of TDS Telecommunications Corporation, and I (collectively referred to as the "Company 
Represcntativcs") met with Christopher Libertelli, Legal Advisor to Chairman Powell. 

'The subject of our discussion was a proposal developed by the Company Representatives 
regarding thc alternative regulatory structure contemplated by the Further Notice of Proposed 
Kulemaking in the abovc-referenced proceedings. In this regard the Company Representatives 
discussed the possibility of utilizing the Commission's Part 61.39 rules as a basis to provide an 
additional tariff filing option for rate of rcturn carriers without increasing any administrative or 
regulatory burdens on those small companies that currently qualify to utilize the Part 61.39 rules. 

'The Company representatives explained how the proposal would function and how benefits 
would result for all parties: end user customers, interexchange carriers, and the non-price cap 
telephone companies that are not currently qualified to utilize the Part 61.39 rules. The attached 
documents were provided and referred to in the course of our discussion. 

Please direct any questions regarding this to me at (202)296-9055 

Skphen 6. Kraskin 

Cc: Chistopher Libcrtelli, Esq. 
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THE IIIJRAL, COMPANY TARIFF OYTION 
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ALLTEL Communications, INC. 

MADISON RIVER COMMUNICATIONS, LLC 
TDS TELECOM, Inc. 

111 the hfuiier ol Rqulalvry Refornijnr Local Exchange Curriers Subjeci lo Rare of Return Regulation, I 

CC Docket No. 92-1 35. Report and Order released J u n e  I I ,  I993 ([he “OIK Order”), para 4 

1 



The optional application o f  6 6 I .39 to the common line rate was effectuated by the O1R Order, and 2 .  

reflects the Commission’s intent to enhance the provision o f  a continuum o f  incentive choices to non-price 
cap carriers. 

See. e . ,q  MAG Order, para. 86. “Rate-of-return carriers also have fewer opportunities than large price 3 

cap carriers to achieve cost savings because of their limited size, their lumpy investment patterns, and 
fluctuating operating expenses.” 

“Our own review of t l ie  rates filed pursuant to Section 61.39 . . . demonstrates the success o f  these 4 

rules.” OIR Order, para. 94. 

’ ”Collectively. these revisions to our rules governing small and mid-size LECs were designed to assure 
reasonable rates, reduce regulatory burdens and introduce (or expand) incentives for efficiency and 
innovation.” In /he  Molter c fReg i i la ro~~  Reform.jiw Local Exchange Carriers Subject to Rate ofRerurn 
Regdalion, m e r  on Reconsideration, February 18, 1997, at para. I 1 .  
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In establishing the limitation thc Commission noted that i t  was considering forms of alternative or (1 

reduced regulation in separate proceedings. 

I-he Rural Carriers respectfully suggest that the definition o f  Rural Telephone Company set forth in the 
Telecommunications Act provides a firin basis for revision of the limitation on the application of 5 61.39. 
Thcrc is  no ineaningful distinction among rural telephone companies, as defined by the Act, with respect to 
the very concerns and carrier characteristics addressed by the availability of the 5 61.39 rules. 

7 .  
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+ ~ l ' l i c  Rural C h ~ i p a n y  'l-;trili' Opiion iii;ty bc iiiiplc~iic~~~ctl 1)s sul)sliluling clic l i)l louiiig ;I( 
die Iicginniiig ol'R 61 3): 
5 61.39 Optional supporting information to be submitted with letters of hnsmittal for 
Access Tariff filings effective on or after April 1, 1989, with respect to any  study area 
operated by a Rural Telephone Company. 

(a) . h p c .  ' l l i i 5  scciion pro\,itlcs 1i)i- ;in op~ i~n ; t l  mctiiotl lor liling lor ;til!) study 
;t~-c;i sc i~ct l  I)!, ;I I11ri~;tl ' I ' c l c ~ ~ l ~ t i i i c  C o t i i ~ ~ ; t ~ i y  ;is  hat ~ c n i i  is tlclinctl in R 51 .,5 ol'tliis 
cl lq)tcr. 

sul)scc 3 lirrii~;t[ion \villi i.cspcc( 10 ( l ie ;tpplica~ion ol.# 61 .,??I. 
A siiiiihr revision is rcqnii.ctl in  I61 3 8  IO i.cplacc llic rclcrcncc lo tlic 50,000 line and 

111. Additional proposed modifications to the Commission's Rules will align the operation of S 
61.39 with the implementation of the MAG decision. 
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Commission's goals. The adoption o f  the proposal otherwise is limited in its impact on 
existing mechanisms: 

I.ocal Switching Support: 
require changes to the methodology by which Local Switching Support (LSS) is 
calculated and recovered. This element will continue to be paid based on estimated costs 
Cor the year. subject to true-up. Accordingly, the proposal has no impact on the manner in 
which 13s is treated under the existing rules. 

High Cost Loop Funding: The Rural Carrier proposal does not contemplate or require 
any changes to the High Cost Loop Funding (HCLF). The Rural Carriers respectfully 
submit that any current or subsequent consideration by the Commission regarding HCLF 
should be separate and apart from the consideration of this proposal. Consideration of 
any issues or proposals regarding HCLF should not be permitted to delay the expedited 
adoption o l  the Rural Company Tariff Option and the resulting benefits of expanding the 
availability of $ 61.39 to all rural companies. 

NECA Pooling and Incentive Regulation: The Rural Carriers anticipate that the Rural 
Company Tariff Option will work well with the NECA pooling process. 

The Rural Carrier proposal does not contemplate or 

Companies electing 5; 61.39 incentive regulation for Traffic Sensitive rates 
would settle with the Pool based on per-minute or per special access line 
settlement ratios. 

No administrative burden will result for companies electing the Rural 
Company Tariff Option for Common Line. Participation in the NECA Common 
Linc pool would be administratively simple; these companies would simply settle 
with NECA based on the per-line settlement amounts (as proposed in Section 111 
above) 

The adoption of the Rural Carrier Tariff Option will not be disruptive to other existing 
policies, practices or procedures: 

;Ill Ru~-; i l  ' I ~ c l q ~ l ~ ~ ~ ~ ~ c  Conip;inics woiild I)c a l k  L o  clcct lo apply S 61.3!1 rules lo 
.l 'r;ilh Sensitive, Coninioii Iiiic, o r  Ix)t l i ,  b y  slutly ;it-c;i i ir  the s ; m ~  niiiniicr t h t  rl tnorc 
limited sul)set o l  irural tclcplionc coiiil)aiiics ai'c able to (lo lotlay. 

;is un(Ici. LIIC existirig s 6 1  .:<!I rules, the rcsclting ol'ralcs every two years \dl I)rovitlc 
I ) o t l i  ~ ) ro~cct io i i  to 111c clccling i r i i t ~ i i l  ~ c I c ~ ) I i o n c  coinpiinics ; u ~ d  I)cnclits to IXCs. 

I n  ~ l i c  M A C  proccctliitg tlic Coiirniission ;icknowIcdgcd ttic concerns ol'ruriil 
iclcptioiic companies wi111 I-CSIJCC~ t o  ;tny pi-o\l)cctivc in;intl;itctl incentive rc~iiI;i~ion. l ' l ~c  
Riiral Cai-rici proposiil i \  ol)tion;il IOr i i l l  riiral rtoti-pricc cap coni])anics and will not inqxict 
;III~ ni1.;iI comli;itiy in ii ncgalivc ~ii i t i t i ic~-.  The adoption of the Rura l  Company Tariff 
Option docs no t  and should not impose a n y  additional regulation or adrninistrativc 
hurdcn on r u r a l  companies currently eligihlc to utilize S 61.39. 

c.omp;tny stutly ;irc;is ~ I I ; I L  cui-i-ciilly Iirlvc n o  viable inccntivc option. 'l'hc proposcc'l option 
i s  ~ i ~ ~ n ( l c ( l  OII cxisling riilcs ;i i i(f  polices and rcsuks, as tlic Comrnission has contcnilh~cd, 
in  t l~c csp:cnsioii o l ' ; ~  c.oiitiiiiiuni ol'incciirivcs iiv;dal)lc to non-price cap carriel-. 

'l'he Rural Carrier Tariff Option can I)c casily ;uloplctl and implcmcntc~l willlout 
; ~ [ I I I I ~ I I ~ s I I . ; I I ~ ~ , ~  I)ul.tlcn t o  ;illy pari!,. 1 he proposctl rulc c1l;ungcs to cxp;Ln(I the al)plicrliiorr 
ol '# 01.39 arc very sti~~~igt~t-lOnvrli-cI. The  rciii;lintlcr o1'1ltc rulc ctrangcs prol)osctl I iy  t l ~ c  

'l'he Rural Carrier Tariff Option pi-ovitlcs i in inccntivc t;uill filing option h r  many ri1r;iI 
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